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ENDORSEMENT OF JUSTICE PENNY RE: FORM OF ORDER: 

[1] In my endorsement of October 22, 2024, I directed counsel to agree on the form of order set out in my 
endorsement. Absent agreement, they were to deliver draft orders highlighting the disputed terms. 
Counsel were unable to agree and have provided competing draft orders which highlight the disputed 
provisions. 

[2] I have reviewed the competing drafts and the disputed provisions. The applicant’s form of order is the 
appropriate one in the circumstances. It conforms to the Model Order to the extent possible and responds 
directly to the issues raised in argument and in my endorsement. 

[3] The disputed provisions of the respondent’s draft seek to add qualifications and limitations that are not 
found in the Model Order, were not raised or addressed in oral argument and which are not contemplated 
in my endorsement. 

[4] The applicant shall provide through the Commercial List office a clean copy of its form of order for 
signature. 

 

  

Penny J. 

 

 


