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NOTICE OF MOTION 
 
 

Shu-Pak Equipment Inc., (“Shu-Pak”), will make a motion to a Judge on Friday, 

May 31, 2024 at 10:00 a.m., or as soon after that time as the motion can be heard. 

 

PROPOSED METHOD OF HEARING: The motion is to be heard (choose appropriate 

option) 

 In writing under subrule 37.12.1 (1) because it is (insert one of on consent, 
unopposed or made without notice); 

 In writing as an opposed motion under subrule 37.12.1 (4); 

 In person; 

 By telephone conference; 

 By video conference, at the following location: 80 Dundas St, Unit A, London, ON.   
 
(Courthouse address for in person hearing or telephone conference or video conference details, such as 
a dial-in number, access code, video link, etc., if applicable) 
 
 Zoom coordinates will be provided by the Court prior to the hearing of the motion.  

If you intend to join the hearing of the motion, please email Marie Pacheco @ 

marie@fredtayar.com.  

mailto:marie@fredtayar.com
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THE MOTION IS FOR: 

1. An order abridging the time for service of this Notice of Motion and the Motion 

Record, if necessary; 

 

2. An order extending the time for Shu-Pak to file a Proposal with the Official Receiver 

to July 17, 2024; 

 

3. An order granting an administration charge of $50,000 to secure the professional 

fees of the Trustee, including the fees of its counsel; and 

 

4. Such further and other relief as counsel may advise and this Honourable Court 

permits. 

 

THE GROUNDS FOR THE MOTION ARE: 

1. Shu-Pak operates a side-loading garbage truck manufacturing facility employing 

approximately 27 employees in the City of Cambridge. 

 

2. Shu-Pak filed a Notice of Intention to Make a Proposal (“NOI”) on March 3, 2024; 

 

3. Shu-Pak has acted and continues to act in good faith and with due diligence with 

respect to these proceedings; 

 

4. Shu-Pak requires further time to formulate its proposal, which will include time 
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necessary for the purpose of obtaining approval by Canada Revenue Agency (“CRA”) to 

substantial SRED claims that have been filed by Shu-Pak; 

 

5. The cashflow forecast appended to the Proposal Trustee’s First Report to the 

Court will illustrate that Shu-Pak has sufficient funds to operate during the requested 

extension period; 

 

6. Shu-Pak would likely be able to make a viable proposal if the extension applied for 

is granted;  

 

7. No creditor would be materially prejudiced if the extension applied for were 

granted; 

 

8. An Administration Charge is necessary for Shu-Pak’s counsel and the Proposal 

Trustee to continue to act during the proposed extension period and is critical to the 

success of these proposal proceedings; 

 

9. Rules 1.04, 1.05, 2.01, 2.03, 3.02, 16.04 and 37 of the Rules of Civil Procedure; 

 

10. Sub-sections 50.1, 64.2 and 60 (1.3)(a) of the Bankruptcy and Insolvency Act;  

 

11. Such further and other grounds as counsel may advise and this Honourable Court 

permits. 
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 THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of 

the motion: 

1. The First Report of the Proposal Trustee dated May 27, 2024. 

2. The Affidavit of David Tanner; and 

3. Such further and other material as counsel may advise and this Honourable Court 

permits. 

 
May 27, 2024 
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T:  416-645-0552 
E:  rahn.dodick@dodick.ca 

  
AND TO: CANADA REVENUE AGENCY 

1 Front Street West 
Toronto, ON   M5J 2X6 
 
E:  agc-pgc.toronto-tax-fiscal@justice.gc.ca 

  
AND TO: DEPARTMENT OF JUSTICE (CANADA) 

Ontario Regional Office 
120 Adelaide Street West | Suite 400 
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AND TO: ATTORNEY GENERAL OF CANADA 

Department of Justice of Canada 
Ontario Regional Office, Tax Law Section 
120 Adelaide Street West | Suite 400 
Toronto, ON   M5H 1T1 
 
KELLY SMITH WAYLAND 
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AFFIDAVIT OF DAVID TANNER 

 
 
 I, DAVID TANNER, of the City of Cambridge, Province of Ontario, businessman, 

MAKE OATH AND SAY: 

 

1. I am the President, a shareholder and one of two Directors of Shu-Pak Equipment 

Inc. (“Shu-Pak”) and as such have knowledge of the matters hereinafter deposed. 

 

INTRODUCTION 

2. On May 3, 2024, Shu-Pak filed a Notice of Intention to Make a Proposal under the 

Bankruptcy and Insolvency Act (Canada) (“BIA”), naming Dodick Landau Inc. as proposal 

trustee (the “Proposal Trustee”). 

 

3. These proceedings are aimed to stabilize the business and provide Shu-Pak with 

an opportunity to raise funds during the NOI period to restructure its affairs, potentially 
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saving the jobs of 27 employees, and maximizing the return to all stakeholders. 

 

4. Shu-Pak is the original developer of the side-loading refuse truck and has been 

manufacturing in Ontario for over twenty-five years. The company is one of only four 

companies in North America that does its own cab conversions for side-loaders. Shu-Pak 

currently operates out of a leased facility in Cambridge, Ontario where it makes its own 

bodies, compactors, chassis modifications, automated arms, and cart tippers. Shu-Pak 

also performs service work on existing customer refuse and recycling trucks and sells 

parts. 

  

5.  Shu-Pak sells directly to municipalities which collect their own waste or 

contractors whom municipalities hire to carry out the same function. The company has 

trucks operating in every Canadian province and several U.S. states. Shu-Pak has fleets 

operated by the largest three contactors in Canada and numerous municipalities. 

 

 

6. Shu-Pak experienced financial losses by a forced move from its old manufacturing 

location in June 2023.  A new owner took possession of the building and declined to 

renew Shu-Pak’s lease as the facility was required for the owner’s personal business 

operation. This led to a nine-month gap before it was able to secure and move into its 

current location and recommence manufacturing. It also kept staff on payroll  at 

considerable expense. 
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7. Compounding the foregoing was the fact that the company had not fully recovered 

from the supply change delays which resulted from the onset of COVID-19 in 2020.  That 

disruption to the supply chain has improved but has not yet been fully remedied. At times, 

commercial chassis could take up to two years for delivery. 

 

8. The facility Shu-Pak now leases is considerably smaller than itsprevious plant.  

Again, the production disruption, storage and moving expenses all exacerbated Shu-

Pak’s financial difficulties. 

 

9. With the exception of Canada Revenue Agency (“CRA”), Shu-Pak’s creditors are 

all unsecured.  There were two equipment lessors at one time who registered financing 

statements under the Personal Property Security Act (“PPSA”), but those leases matured. 

 

10. CRA has a source deduction deemed trust liability owed to it of approximately $2.6 

million. 

 

11. The largest creditor is Shu-Pak’s other shareholder, Victor Mele, who loaned 

approximately $8 million. 

 

12. Historically, Shu-Pak files an annual claim for Scientific Research and 

Experimental Development (“SRED”) tax credits.  In recent years, our SRED entitlement 

has been set-off against CRA’s liability. 
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13. Shu-Pak’s SRED claim of approximately $712,000 for the fiscal year ending June 

30, 2023, has not yet been assessed.  CRA is in the process of auditing that claim.  In 

addition, there is a SRED claim of approximately $650,000 that Shu-Pak will pursue for 

the fiscal year ending June 30, 2024.  

 

14. For the past 14 years, all of Shu-Pak’s SRED claims were accepted as filed and 

paid by CRA.  I remain confident that our 2023 and 2024 claims will also be accepted.  If 

those claims are fully accepted, we expect that Shu-Pak’s liability to CRA for source 

deductions will be reduced by more than 50 percent. 

 

15. Shu-Pak seeks an extension of time to file a proposal to and including July 17, 

2024. 

 

16. I intend to work with the Proposal Trustee towards making a viable proposal to 

Shu-Pak’s creditors. 

 

17. I believe that no creditor will be adversely affected by the extension of time sought, 

and that with the extension, Shu-Pak will likely be able to make a viable proposal to its 

creditors. 

 

18. In order to secure the fees and expenses of each of Shu-Pak’s legal counsel, the 

Proposal Trustee and its counsel, Shu-Pak is respectfully requesting that an 

administration charge rank in priority to all claims and encumbrances.  The continuance 
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of services of the professionals are critical to the progress and success of these 

insolvency proceedings. 

19. Shu-Pak estimated the quantum of the administration charge in consultation with

the Proposal Trustee at $50,000. I believe it is reasonable and appropriate in the 

circumstances. 

Sworn before me at the City of Toronto ) 
in the Province of Ontario, this 27th day of ) 

� 

May 2024 in accordance with 0. Reg. 431/20 ) 
Administering Oath or Declaration Remotely ) 

) ---.,,,.,,.--f----=lf�V-ID_T_A_N_N-ER ____ _ 
________________

) 
A Commissioner, etc. 

"Fred Tayar" 
) 
) 
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ONTARIO 
SUPERIOR COURT OF JUSTICE 

BANKRUPTCY COURT 
 
 
THE HONOURABLE ) FRIDAY, THE 31ST DAY 
 )  
JUSTICE  ) OF MAY, 2024 

 
 
 

IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF 
SHU-PAK EQUIPMENT INC. 

OF THE CITY OF CAMBRIDGE IN THE PROVINCE OF ONTARIO 
 
 
 

O R D E R  
 
 
 
 THIS MOTION, made by Shu-Pak Equipment Inc. (“Shu-Pak”), for an order 

extending the time to file a Proposal and for an Administration Charge, was heard this 

day, via video conference at 80 Dundas St, Unit A, London, ON N6A 6A3. 

 UPON READING the notice of motion, the First Report of the Trustee dated May 

27, 2024, and upon hearing the submissions of counsel for Shu-Pak,  

1. THIS COURT ORDERS that the time for service and filing of the notice of motion 

and motion record is hereby abridged and validated such that this motion is properly 

returnable today and hereby dispenses with further service thereof. 
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2. THIS COURT ORDERS that pursuant to sub-section 50.4(9) of the Bankruptcy 

and Insolvency Act (Canada), the time for filing a Proposal with the Official Receiver in 

respect of Shu-Pak, including the stay of proceedings, is extended up to and including 

July 17, 2024. 

3. THIS COURT ORDERS that the Proposal Trustee, counsel to the Proposal 

Trustee and Shu-Pak’s counsel shall be entitled to the benefit of and are hereby granted 

a Charge (the “Administration Charge”) on all of Shu-Pak’s assets, undertaking and 

property acquired for or used in relation to the business carried on by Shu-Pak (the 

“Property”), including all proceeds thereof.  The Administration Charge shall not exceed 

in the aggregate $50,000, as security for the Proposal Trustee, counsel to the Proposal 

Trustee and Shu-Pak’s counsel’s professional fees and disbursements incurred at the 

standard rates and charges of the Proposal Trustee and counsel both before and after 

the making of this Order in respect of these proceedings. 

4. THIS COURT ORDERS that the Administration Charge shall constitute a charge 

on the Property and shall rank in priority to all other security interests, trusts, liens, 

charges and encumbrances, claims of secured creditors, statutory or otherwise in favour 

of any person. 
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