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ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
(IN BANKRUPTCY AND INSOLVENCY) 

IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT, 
R.S.C. 1985, c. B-3, AS AMENDED 

AND IN THE MATTER OF THE PROPOSAL OF WISP INTERNET SERVICES INC., 
OF THE TOWNSHIP OF SCUGOG, IN THE PROVINCE OF ONTARIO 

 

NOTICE OF MOTION 

 

 Dodick Landau Inc. in its capacity as proposal trustee (“Proposal Trustee”), will make a 

motion to a judge presiding over the Ontario Superior Court of Justice (Commercial List) (the 

“Court”) on January 28, 2020, at 10:00 a.m., or as soon as after that time as the motion can be 

heard, at 330 University Avenue, Toronto, Ontario. 

PROPOSED METHOD OF HEARING: The motion will be heard orally.  

THE MOTION IS FOR: 

1. An order substantially in the form attached to Tab 3 of the Motion Record:  

(a) abridging and validating the timing and method of service of this Notice of Motion 

and Motion Record herein and declaring that this motion is properly returnable on 

Tuesday, January 28, 2020, and dispensing with further service thereof;   

(b) approving the proposal made by WISP Internet Service Inc. (“WISP”) pursuant to 
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the Bankruptcy and Insolvency Act, R.S.C., 1985, c. B-3 (“BIA”); 

(c) authorizing WISP and the Proposal Trustee to take all steps and actions necessary 

or appropriate to implement the proposal in accordance with its terms;  

(d) approving the First Report of the Proposal Trustee dated September 24, 2019, the 

Report on Proposal of the Proposal Trustee dated November 18, 2019, and the 

Second Report of the Proposal Trustee dated January 17, 2020 and the conduct and 

activities of the Proposal Trustee as described therein; and 

(e) such further and other relief as this Honourable Court may deem just. 

THE GROUNDS FOR THIS MOTION ARE: 

General Overview 

1. WISP is in the business of delivering high-speed internet services to customers in rural 

communities in Ontario. WISP delivers its services through a network of communication 

towers located throughout Ontario. 

2. On August 29, 2019, WISP filed a Notice of Intention to Make a Proposal (“NOI”) 

pursuant to the BIA. 

3. On September 24, 2019, WISP sought and obtained approval of the Court to extend the 

time for filing its proposal and the stay of proceedings up to and including November 12, 

2019. 

4. On November 12, 2019, WISP filed a proposal with the Official Receiver. Based on 

feedback received from its general unsecured creditor group, WISP filed an amended 
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proposal with the Official Receiver on November 29, 2019.  

5. On November 19, 2019, the Proposal Trustee gave notice to WISP, the Superintendent of 

Bankruptcy and to every known creditor affected by the proposal of a meeting of creditors 

to consider the proposal, scheduled to be held on December 3, 2019.  

6. On December 3, 2019, a meeting of the creditors of WISP was held in Bowmanville, 

Ontario and presided over by the Proposal Trustee. At the meeting of creditors, further 

amendments were made to the proposal at the request of creditors. This further amended 

proposal (the “Revised Amended Proposal”) was accepted by a requisite majority of 

creditors comprising of approximately 74 percent in number and 75 percent in value of the 

creditors entitled to vote. 

7. The Revised Amended Proposal was filed with the Official Receiver on December 11, 

2019.  

8. On December 5, 2019, the Proposal Trustee, through counsel, obtained the court date for 

the hearing of a motion to approve the Revised Amended Proposal. On January 3, 2020, 

the Proposal Trustee sent a notice of the hearing to WISP, every creditor who has proved 

a claim, and to the Official Receiver in accordance with s. 58 of the BIA. 

WISP’s Revised Amended Proposal 

9. Capitalized terms not otherwise defined herein have the meanings ascribed to them in the 

Revised Amended Proposal. 

10. The Revised Amended Proposal accepted by WISP’s creditors provides, among other 
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things, that: 

(a) the Crown claims described at s. 60(1.1) of the BIA will be paid in full within six 

months of the date on which the Revised Amended Proposal is approved by this 

Court (the “Court Approval Date”); 

(b) secured creditors will be paid within 12 months following the Effective Date and 

the payment of secured creditors shall be made outside of the Revised Amended 

Proposal; 

(c) Preferred Claims will be paid in full, without interest, in priority to general 

unsecured claims; 

(d) commencing on the first business day of the 13th month following the month of the 

Court Approval Date and for a nine-year period following, WISP will pay Proposal 

Payments to the Proposal Trustee up to $2,250,000 for the benefit of the general 

unsecured creditor group, less administrative fees and expenses; 

(e) distributions will be made to unsecured creditors twice per year. The exact timing 

of the two payments will be at the discretion of the Proposal Trustee based on the 

receipt of sufficient funds from WISP; 

(f) all distributions are subject to the Superintendent’s Levy in accordance with the 

BIA; 

2. In accordance with the Revised Amended Proposal, the Proposal Trustee is required make 

distributions in the following order of priority: 
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(a) to pay Administrative Fees and Expenses; 

(b) to establish a bankruptcy reserve of $25,000 to be held in trust by the Proposal 

Trustee to fund the Administrative Costs of the company in the event of bankruptcy; 

(c) to pay proven claims of Preferred Creditors other than those with Employee 

Preferred Claims who will be paid out of operating funds; 

(d) to pay proven claims of General Unsecured Creditors. 

11. Pursuant to the terms of the Revised Amended Proposal, those General Unsecured 

Creditors with Tower Agreements with WISP will have their agreements amended in 

accordance with Schedule A of the Revised Amended Proposal, and will receive increased 

rental payments in accordance with the Revised Amended Proposal. 

12. General Unsecured Creditors with Unbuilt Tower Agreements will have their agreements 

terminated and shall be deemed to have entered into an Option Agreement granting WISP 

the option of building a tower on the owner’s lands, in return for additional Option 

Payments.  

13. At the request of certain creditors present at the meeting of creditors on December 3, 2019, 

WISP has also agreed to provide General Unsecured Creditors with an option to acquire 

their  pro rata share of WISP’s issued shares in accordance with Schedule F of the Revised 

Amended Proposal, up to 20% of WISP’s issued shares and subject to a unanimous 

shareholders’ agreement substantially in the form attached as Appendix “D” to the Second 

Report of the Proposal Trustee.  
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14. The Revised Amended Proposal is conditional upon Court approval. 

The Proposal Trustee Respectfully Requests that this Court Approve the Revised Amended 

Proposal 

15. The Revised Amended Proposal complies with the general scheme for proposals set out in 

the BIA. The terms of the Revised Amended Proposal are reasonable and for the general 

benefit of the creditors of WISP.  

16. The Proposal Trustee has analyzed the net expected recovery to the General Unsecured 

Creditors based on the estimated value of the assets of WISP as at October 26, 2019, as set 

out in the Report on Proposal. The Proposal Trustee is of the view that the creditors of 

WISP will derive a greater benefit under the terms of the Revised Amended Proposal than 

would likely be realized in a bankruptcy of WISP. 

17. The relief sought is appropriate under the circumstances. All statutory requirements for the 

approval of the Revised Amended Proposal by this Court have been met. 

18. The BIA and this Court’s equitable and statutory jurisdiction thereunder. 

19. Rules 1.04, 2.03, 3.02, 16, 37 and 40 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 

194, as amended; and 

20. Such further and other grounds as counsel may advise and this Honourable Court may 

permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion: 

1. The First Report of the Proposal Trustee dated September 24, 2019; 
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2. The Report on Proposal of the Proposal Trustee dated November 18, 2019;

3. The Second Report of the Proposal Trustee, dated January 17, 2020;

4. Such further and other evidence as counsel may advise and this court may permit.

January 20, 2020 BRAUTI THORNING LLP 
161 Bay Street, Suite 2900 
Toronto, ON  M5J 2S1 

Sharon Kour    LSO #: 58328D 
Tel: 416.304.6517 
Fax: 416.362.8410 
Email: skour@btlegal.ca 

Lawyers for the Dodick Landau Inc., the 
Proposal Trustee 

TO: SERVICE LIST
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ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
(IN BANKRUPTCY AND INSOLVENCY) 

IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT, 
R.S.C. 1985, c. B-3, AS AMENDED 

AND IN THE MATTER OF THE PROPOSAL OF WISP INTERNET SERVICES INC., 
OF THE TOWNSHIP OF SCUGOG, IN THE PROVINCE OF ONTARIO 

 

ORDER 
(Re Approval of Proposal) 

 THIS MOTION, made by Dodick Landau Inc. in its capacity as proposal trustee 

(“Proposal Trustee”), for approval of the proposal of WISP Internet Services Inc. (“WISP”) made 

pursuant to the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3 (“BIA”) was heard this day at 

330 University Avenue, Toronto, Ontario. 

 ON READING the Notice of Motion, the First Report of the Proposal Trustee dated 

September 24, 2019 (the “First Report”), the Report on Proposal of the Proposal Trustee dated 

November 18, 2019 (the “Report on Proposal”), and the Second Report of the Proposal Trustee 

dated January 17, 2020 (the “Second Report”) and the appendices thereto, and on hearing the 

submissions of counsel for the Proposal Trustee, counsel for WISP and counsel for those other 

parties in attendance, no one appearing for any other person on the Service List although properly 

served as appears from the Affidavit of Service of Christel Paul, sworn January 20, 2020 and filed:  

1. THIS COURT ORDERS that the time for service of the Motion Record and the Notice 

of Motion is hereby abridged and validated so that this motion is properly returnable today and 
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hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that the proposal attached hereto as Schedule “A” to this Order, 

be and is hereby approved.  

3. THIS COURT ORDERS AND DECLARES that WISP and the Proposal Trustee are 

authorized to take all steps and actions necessary or appropriate to implement the proposal in 

accordance with its terms. 

4. THIS COURT ORDERS that the First Report, the Report on Proposal and the Second 

Report, and the conduct and activities of the Proposal Trustee as described therein, be and are 

hereby approved.   

 
 

 
 
 
 
 

______________________________________ 
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